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Key Messages  
• In 2017, Ghana had 16 Petroleum Agreements with multi-national companies for the purposes of 

exploration and production of oil, discovered commercially in 2006.

• Lack of information on compliance with contractual terms led ACEP to conduct research and identify a 

pattern of unmet obligations and unpaid taxes, leading to a loss of revenue to the state.

• ACEP created a public online contract monitor and used the evidence to engage government and 

companies in a non-adversarial way to find remedies to non-performance.

• Because of ACEP’s intervention, the Ghana Revenue Authority recovered $1.5m in unpaid taxes, 

government developed a petroleum contracts register, companies were forced to provide quarterly 

work plans, and work began on an official performance monitoring framework.

• This case shows the value of civil society using an evidence-based and inclusive approach when 

working with government partners.

Acronyms
ACEP  Africa Centre for Energy Policy

GNPC  Ghana National Petroleum Corporation

GRA  Ghana Revenue Authority

MoE  Ministry of Energy

PA  Petroleum Agreement

STAAC  Strengthening Action Against Corruption Programme

This case study was written by Sampson Kwakwa (Political Economy Advisor STAAC) and Renee 

Kantelberg (Accountability Advisor STAAC). To learn more about the work please email ambika.sachdeva@

adamsmithinternational.com and Mr. Benjamin Boakye, Executive Director of ACEP benboakye@acepghana.

com. 
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1. Introduction  

1 https://devtracker.fcdo.gov.uk/projects/GB-1-204659 
2 Ghana’s Petroleum (Exploration and Production) Act, (2016), Act 919, regulates the petroleum upstream sector. The law requires that 
companies must enter into agreement with the country before undertaking any exploration and production of petroleum.  Section 10 (1) of the Act 
specifically states that: A body Corporate shall not, unless otherwise provided in this Act, engage in exploration, development and production of 
petroleum except in accordance with the terms of a petroleum agreement entered into between that body corporate, the Republic of Ghana and 
the Corporation.  

3 Royalty: The share of oil or gas production paid by the oil company to the owner of the mineral rights. This amount is based on an agreed upon 
percentage of the value of gross production from the property. Surface Rights: The landowner owns the surface rights to the land and may or may 
not own the minerals. 

After commercial discovery of oil in 2007, Ghana has risen 

to become a key player in Africa’s oil and gas industry. The 

country signed 16 active Petroleum Agreements (PAs) 

with multi-national oil companies for the purposes of 

exploration and production of petroleum. Despite the number 

of available active contracts, the country’s hydrocarbon 

potential was seriously underexplored partly because not all 

companies were performing in accordance with the minimum 

contractual obligations in the PAs. The situation had 

significant implications for Ghana’s expected revenue inflows, 

depriving the state of much-needed resources.

The Africa Centre for Energy Policy (ACEP) is an energy think 

tank working with partners around the world and especially 

in Africa to harness the continent’s vast energy resources 

for accelerated development. The Centre contributes 

to the development of alternative and innovative policy 

interventions through high-quality research, analysis and 

advocacy in the energy and extractive sector, and its goal is 

to create a strong connection between research evidence 

and advocacy to increase transparency and accountability 

around energy and extractive sector governance in the 

region. In 2017 ACEP partnered with the Strengthening 

Action Against Corruption (STAAC) programme, a UK-funded 

programme (2016-2020) designed to increase the risks of 

engaging in corrupt behaviour by working simultaneously 

with anti-corruption institutions and accountability actors1. 

STAAC provided ACEP with financial and technical support 

to investigate and monitor the performance of all existing 

Petroleum Agreements that Ghana had entered into since the 

discovery of oil in 2007. 

The overall aim of ACEP’s intervention was to contribute 

to ongoing efforts towards ensuring that holders of PAs 

deliver on their obligations to enable the state to derive 

maximum benefits from the country’s petroleum resources. 

The intervention was to prescribe strategic options to 

the government on addressing gaps that lead to non-

performance of some of the PAs in Ghana’s upstream 

petroleum sector and the potential acts of corruption in the 

award and extension of contracts.

2. The challenge: Opacity in oil contracting 
After the discovery of oil in commercial quantities in 2007, 

Ghana, like many other resource-rich countries, was faced 

with both financial and technical challenges to exploit 

its resources. This led to the negotiation of Petroleum 

Agreements (PAs) with oil companies with the technological 

capabilities required to extract the oil. The government 

entered into a total of 16 PAs with oil companies in 

accordance with the Petroleum Act2. These contracts signed 

between the period of 2006 and 2019 included specific 

deliverables to ensure that companies did not merely hold 

onto the blocks (the geographical area under which an oil or 

gas reservoir lies) but instead proceeded to exploration and 

production.

The PAs gave companies between 6-7 years for exploration, 

with this time frame  divided into three stages: a company is 

supposed to meet the minimum requirement for a stage as a 

prerequisite before moving to the next stage, and failure to 

perform minimum obligations incurs a sanction in a form of 

payment to the state. As of the time when ACEP and STAAC 

began their intervention, this was not being enforced by 

state institutions mandated to do so. The PAs also imposed 

obligations on the companies with set benchmarks for 

performance, which include payment of taxes including 

surface rentals, royalties, corporate income tax and capital 

gains tax3. Unfortunately, as ACEP investigated and kept 

looking for available information (a significant challenge in 

itself), there emerged a pattern of non-compliance in meeting 

the minimum contractual obligations enshrined in the PAs. 

The failure to deliver as stipulated in the PAs required the 

activation of sanctions against those companies. In contrast, 

some of the companies received extensions without paying 

any penalties for the inactivity of their blocks. In addition 

to this, surface rentals which were supposed to be paid to 

the state under the PAs were defaulted by some of the oil 

companies without enforcement of the necessary sanctions. 

https://devtracker.fcdo.gov.uk/projects/GB-1-204659
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As a result, the country was incurring huge losses4. More 

worrying was the inaction by state institutions mandated with 

enforcing the applicable laws on the PAs: Ministry of Energy 

(MoE), Petroleum Commission, and Ghana Revenue Authority 

(GRA).

In consultations during 2017-18, the government admitted 

in initial meetings with ACEP the issue of non-performing 

contracts and some oil companies failing to deliver. However, 

there was no follow up from the Ministry of Energy and 

Petroleum Commission to ensure that defaulting companies 

comply with the terms of the agreements, all the while 

companies continued to hold onto the blocks. In essence, 

the extension of contracts from the government provided 

incentives for companies not to comply with the contract 

terms. This was not possible without political patronage of 

the inefficiencies5. It had become obvious after the discovery 

of oil that the administrative process of awarding PAs was 

likely to create opportunities for corrupt behaviour from 

government and companies. This manifested through a 

failure to employ competitive bidding methods in the awards, 

4 Inactivity of the blocks has also been associated with costs. The investment requirements for only 14 active PAs for the initial period sums up to 
a total of $923 million. For companies whose initial period has expired, they should have invested about $750 million in exploration. The evidence 
of limited activity points to less than 2% of the required minimum expenditure over the period. The implication is that the country also loses 
on potential revenues from early discovery and its attendant benefits such as employment, linkages with the rest of the economy. (ACEP Policy 
Report January 2020). 
5 The Petroleum Law allows the Minister (who is a political appointee) wide discretion to directly negotiate and select oil companies for award of 
oil blocks. This is not good for good governance of the sector because it can lead to selecting oil companies with political patronage to the ruling 
government. 

6 Available at: http://ghanacontractmonitor.com/.

instead using direct negotiations of PAs. This resulted in 

contracts being won by companies that lacked the necessary 

financial and technical capacity to produce oil.

There were key gaps in the evidence available: Why were 

non-performing companies able to hold onto the oil blocks 

without any sanctions? Why were such contracts not 

abrogated by the state? Under what circumstances did such 

non-performing companies secure contract extension? How 

much revenue was the country losing as a result of the lack 

of performance by the oil companies? And did petroleum 

agreements – including those that were granted an extension 

– go through the necessary parliamentary ratifications as well 

as the beneficial ownership information of those companies? 

These questions set the stage for the intervention as ACEP, 

which in the past raised these questions and engaged key 

institutions including Ministry of Energy and parliament. 

But whereas previous advocacy could not be sustained due 

to inadequate funding, STAAC’s support enabled a more 

comprehensive approach.

3. ACEP’s approach: Empowering public 
monitoring 
ACEP set out to investigate the significant challenge and 

gap in information on petroleum contract agreements with 

the government of Ghana since 2007. The scope of the 

intervention was to identify and review all PAs signed by the 

government and to expose possible acts of corruption in the 

contract awarding and contract extension process which 

did not meet basic tenets of transparency. The expected 

outcome of the intervention was to improve transparency and 

accountability in Ghana’s upstream petroleum sector.

The intervention commenced in 2017 with in-depth 

research that investigated the contracting chain of petroleum 

contracts covering all contracts signed since the commercial 

discovery of oil. This was followed by an analytic study 

of all the PAs which resulted in the development of an 

online contract monitor which assesses the performance 

of each contract against the agreed minimum contractual 

obligations6. It identified all contractual breaches including 

non-performance, low level of required capital investment 

on the oil blocks and payments owed the state by companies 

that must be recovered. To strengthen demand-side 

accountability, ACEP made their online platform accessible 

to civil society, media and the general public for future 

monitoring and advocacy. The platform would be a source of 

information and feedback to the public on development in 

the petroleum contracting sector. In addition, the evidence 

gathered from the contract monitor formed the basis for 

institutional engagement in the petroleum sector.

From the initial stages of the intervention, ACEP recognized 

the need to engage and collaborate with relevant 

stakeholders across the petroleum industry to push for 

better management and oversight. The upstream petroleum 

sector is governed by an array of state institutions that 

provide strong governance, largely in the areas of technical 

management, policy formulation and regulatory oversight 

to ensure the maximization of benefits to the sector. 

The primary institutions include the Ministry of Energy, 

Petroleum Commission, and the Ghana National Petroleum 

Corporation (GNPC). ACEP was able secure a relationship 

http://ghanacontractmonitor.com/
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with these key institutions as they had built a technical 

relationship over several years, including one of ACEP’s 

staff taking a high-level position within the MoE eventually. 

Other relevant institutions who played important roles in the 

petroleum sector included the Ministry of Finance and the 

Ghana Revenue Authority (GRA). ACEP used a collaborative 

evidence-based approach and its well-known relationships 

with these primary institutions in the petroleum sector 

on two fronts: i) upon completion of the contract monitor 

in 2019, ACEP submitted a policy brief and engaged the 

Ministry of Energy and Petroleum Commission with actions 

that could contribute to addressing the issue of non-

performing PAs; and ii) ACEP again submitted a policy brief 

7 For reference, STAAC’s grant to ACEP amounted to $123,400.

in 2020 and engaged the Ministry of Finance and the GRA 

on addressing the surface rental default. These defaulting 

companies also had access to the report and the public 

engagements thereof.

Initially, ACEP requested that the government review and 

cancel all non-performing PAs signed onto in the upstream 

petroleum sector. This appeared to be the logical response 

to the existence of the non-performing PAs was depriving 

the state of much-needed revenues. However, following 

initial engagement with both government and oil companies, 

the approach shifted to more constructive engagement to 

remedy non-performance.

4. Impact: More robust oversight of the oil sector 
The change in approach, using dialogue instead of being 

adversarial created a healthy environment for ACEP to 

collaborate and engage with all the relevant stakeholders 

in the petroleum sector. Through collective dialogue and 

engagement between companies, government and ACEP, 

some of the non-performing oil companies put in place 

strategies towards meeting the minimum contractual 

obligations.

Following the consistent advocacy for transparency in the 

petroleum sector, ACEP collaborated with the Ministry 

of Energy and the Petroleum Commission to establish a 

petroleum contracts register to make available all PAs 

government have signed onto. Initially, PAs were treated 

as secret documents with only part of the details of the PA 

available publicly. However, after ACEP’s advocacy, the entire 

agreement document for each contract were scanned and 

made available online to the public.

Through ACEP’s advocacy and engagement the Petroleum 

Commission made it mandatory for oil companies to submit 

yearly and quarterly work plans as a way of monitoring 

performance of the oil companies. Oxfam – which had 

been working on natural resources and advocacy in Ghana 

– partnered with ACEP, the Petroleum Commission, and 

the Upstream Chamber to monitor company performance, 

developing a framework to measure performance going 

forward. 

ACEP collaborated with the Ghana Revenue Authority to 

draw up plans to recover all unpaid taxes and royalties owed 

by companies operating in the petroleum sector. Through 

the evidence submitted by ACEP, the GRA was able to 

identify the defaulting companies and begun the processes 

of recovering the unpaid funds. An amount of $1.5 million 

was recovered from the defaulting oil companies by GRA 

following ACEP’s advocacy7. The issue of unpaid taxes had 

been raised before the ACEP intervention, but there had 

been no improvement until the contract monitor generated 

evidence and subsequent engagement with the GRA 

produced a roadmap for the recovery of the taxes. ACEP’s 

approach was a clear indication of civil society providing 

advisory support to the government and still holding the 

government to be accountable and transparent. 

Lastly, a significant unintended impact of the intervention 

was the provision of advisory services to the Ministry of 

Finance and the Petroleum Commission amidst the Covid-19 

pandemic. Some companies wanted to take advantage of 

the pandemic to renegotiate the fiscal terms of the existing 

PAs, while other companies were using Covid-19 as an 

excuse not to deliver. ACEP advised the government not to 

renegotiate these contracts because of the implications it 

would have in the long term. Based on ACEP’s assessment 

and recommendation, the government did not renegotiate 

any of the contracts. 



6

5. Lessons and implications
There is a significant capacity gap in contract monitoring

Contractors and companies often cut corners when weak 

contracting systems are in place. Without going through the 

necessary due diligence and processes for strong contractual 

obligations, corruption risks are far higher. ACEP came to 

learn that there was a capacity gap in monitoring contracting 

– neither state institutions nor civil society had the capacity 

to understand contracting, the loopholes and gaps in the 

contracting process, and how to monitor the performance 

of companies holding contracts.  To be effective in contract 

monitoring, the capacity of relevant institutions must be built 

first. 

Reliable evidence is hard to gather, but it lends 
credibility and supports dialogue

At the start of the intervention, ACEP had to grapple with 

evidence gaps, compiling available information to provide 

baselines and carry out the analysis. Any credible research 

needs official sources to do the analysis and tracking, but 

sometimes it can be challenging to get the right information 

from them. Once the data was compiled, however, ACEP 

was able to marshal factual evidence, remain neutral, and 

in that way pre-empt potential resistance from both the 

government and companies. The evidence gathering effort 

also gave ACEP credibility within the sector as a key technical 

organization. 

It is important to identify, access and influence the 
stakeholders that matter. 

In order to make change happen there is a need to build 

a healthy relationship with the key players in the sector 

while remaining credible by consistently being objective in 

public discourse. ACEP over the years has been a significant 

civil society champion in the oil and gas sector providing 

advisory role and supporting the work of key institutions in 

the sector through their advocacies; later on a former ACEP 

staff member even joined the MoE in a senior leadership role. 

Early on ACEP understood who the primary stakeholders 

were (e.g. GRA, MoE) and then looked at who down the line 

would be important and could be linked to the process (e.g. 

MoF). To get their acceptance and collaboration around the 

issue it was important to engage them in a way that made 

them feel important, to make any successes shared ones. For 

ACEP state partners and companies became interested and 

approached ACEP further to look at other issues in the PA 

process and upstream contracts. 

State-society collaboration can advance both sides’ 
mandates

ACEP’s experience with the GRA and other state institutions 

it partnered with revealed that they generally need the 

support of independent non-state actors. State institutions 

are sometimes unable to act or work the way they should 

due to actual or potential political interference. The support 

from independent entity sometimes compelled to act and 

make their work easier. Whereas GRA had not acted on non-

performing companies before, ACEP was able to publicly 

highlight areas of neglect and lack of due diligence on PAs, 

publishing the names of companies who were not honouring 

surface rental payments. This worked for GRA, as it was able 

to use publicly available information to demand overdue 

payments and taxes from contracted companies. And it 

worked for ACEP, cementing its reputation as a credible, non-

partisan partner for government.
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